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POJIb 1 MECTO TAMOKEHHBIX OPTAHOB B
SAIIUTE UHTEJEKTYAJIbHOU COBCTBEHHOCTHU
(peueH3upoBaHa)

Hccnedosana 3axkonooamenvHas 0Oasa Jnedcawas 6 OCHO8e o0Oecnedenus OXpambvl
00beKMo8  UHMENIeKMYANbHOU  cobcmeennocmu.  Paccmompenvt  nowsimus 4 8UObL
UHMENNEeKMYANbHOU COOCMBEHHOCMU, HeO0OX0OUMOCMb  3aWUmsbl  NpPAs UHMENLLIEeKMYalbHOU
cobcmeennocmu, bopvba ¢ parvcugpuyuposannou u Konmpagaxmmuou npooykyuu. Iloxazamsi
Meponpusmus npoBOOUMbIE MAMONCEHHLIMU OP2AHAMU NO 3aujume Npaé UHMENLIeKMYalbHOl
cobcmeeHHOCMU.

Kniouesvie cnosa: zawuma npag, uHmen1eKmyaibHas cOOCMBEHHOCb, MAMONCEHHbIE
opeamvl, KOHMPAGAKMHAsL NPOOYKYUSL, MOBAPHBIIL 3HAK.

Khunagov Ruslan Dumalichevich, senior lecturer of the chair of commodity research
and expertise of the Technological Faculty, Maikop State Technological University, tel. (8772)
531691.

ROLE AND PLACE OF CUSTOMS BODIES IN THE
PROTECTION OF INTELLECTUAL PROPERTY

The legislative framework underpinning the protection of intellectual property has been
studied. The concepts and types of intellectual property rights, the need to protect intellectual
property rights, the fight against fake and counterfeit products have been considered. Measures
taken by the customs authorities for the protection of intellectual property rights have been
shown.

Keywords: protection of the rights, intellectual property, customs, counterfeit products,
trademark.

MexayHaponHass ~ KOHBEHIMS 00  yupexxaeHMH — BceemupHoOi — opranuzanuu
uHTeekTyanbHoit cooctBeHHoctn (BOUC) -1967r. Poccust mpucoenuvHunach K JaHHOU
KOHBEHIIMH.

[Tpucoenunenne PO k BecemupHoil TOproBoil opranuzanuu TpeOyeT BBHIIIOJHEHUE HOPM
TPUIICa (cornameHue mo TOProBbIM acMeKTaM MpaB HA MHTEUIEKTYalbHYI0 COOCTBEHHOCTB).
[IpenycMOTpeHbl YeTKHME MEXKIYHapOJHbIE CTaHIAPThl, KOTOpble TpeOylT HalIudue
3¢ dexTUBHBIX Mep B O60pbOe ¢ muparcTBoM. OCHOBHBIE 3aKOHOJATelbHbIE akThl PD B 3TOM
obonactu: Koncrutyuus P® cr.44 n.l (kaxgomy - cBoOoma JIUTEpaTypHOro, HAay4dHOTO,
TEXHUYECKOTO TBOPYECTBA; WHTEJUIEKTyallbHAasi COOCTBEHHOCTh OXpaHIETCS 3aKOHOM);
[TatenTHsiit 3akoH P® ot 23.09.92 Ne3517-1 {4}; 3akon P® "O ToBapHBIX 3HaKax, 3HaKax
00CIy’)XKMBaHHMsI U HAWUMEHOBAHUSIX MeCT MpoucxoxkaeHus tosapa" 23.09.92 Ne 3520-1 {3};
3akon P® "O6 aBTopckom mpaBe u cMexxHBIX TpaBax” oT 09.07.93 M 5351-1 {5}; 3akon PD "O
npaBoBOW oxpaHe mporpamm ais OBM u 6a3 manabix" ot 23.09.92 Ne3523-1; 3akon PO "O
IIPAaBOBOM OXpaHE TOIMOJIOTUU MHTErpanbHbIX MUKpocxeM' 23.09.92. Ne3526-1; I'K, YK P®.

WuTemiekTyanbHass COOCTBEHHOCTh - HCKJIIOYMTEIbHBIE IIpaBa Ha  Pe3yJbTaThl
MHTEJJIEKTYaJIbHOM ~ AeSITeNTbHOCTH (HAa JIUTEpaTypHbIE, XY/I0KECTBEHHbIE U  HayuyHbIe
npou3BeieHus1), mnporpammbl st OBM u 06a3el JaHHBIX, CMEXHBIE IpaBa, IpaBa Ha



M300peTeHne, MPOMBIIICHHBIE 00pa3libl, MOJIE3HBIE MOJENIH, MPUPABHEHHBIE K pE3ylbTaTaM
UHTEJJIEKTYalIbHOM  JeSITEIbHOCTH  CPEJACTBA HHIUBUAYAIM3alMU  IOPUIMYECKOro JIKMIa
(pupMeHHOE HaMMEHOBAHHE, TOBAPHBIM 3HAK, 3HAK OOCIY)XHBAHHS) W JIPYTHE PE3YJIbTAThI
MHTEJUIEKTYaIbHOM IeSTEIbHOCTH, OXpaHa KOTOPBIX MPEAYCMOTPEHA 3aKOHOM.

ABTOpCKOE MPaBO PETyIUPYET OTHOIICHHE MO HCIOJB30BAHUIO TPOU3BEIACHUN HAYKH,
JTUTEepaTyphl, HCKyccTBa. Bo3Hukaer mno ¢akty co3maHus u He TpeOyeT cobioieHus
dopmanpHOcTelt {5}. OOmamaTelb aBTOPCKOTO TpaBa BIIPaBE IMOMECTHTh HAa KaXKIOM CBOEM
MIPOM3BEACHNN 3HAK OXpaHbl aBTOpckuX mpaB (©) u ums obmagarenss HCKIOYUTEIBHOTO
aBTOPCKOTO mpaBa. [leiicTByeT B TeUeHHE BCeH KHU3HU aBTOpa U S0 JIEeT mociie ero CMepTH.

ABTOpBI UMEIOT 2 BHJIA MIPaB: HEUMYIIECTBEHHbIE (HET SKOHOMHUYECKOTO COJEp>KaHus) -
KOTJIa peuyb O IUlaruate; HMYIIEeCTBEHHBbIC (MCKIIOYHTEIHLHOEC MPaBO Ha HCIOJIb30BAHUE
MIPOM3BE/ICHUSA, BKJIIOYas MpPaBO OCYILECTBIATh WM pa3peliath CIeaykoule IecTBUS:
BOCIIPOM3BOICTBO MPOU3BENICHHS, PACIIPOCTPAaHEHHE, IPOJIaKa, IIPOKAT U T.1.). Pa3mep BbImIaTs
- UHUBUYaIbHO.

CMexHO€ TpaBO - TPHUMBIKAET K aBTOPCKOMY; 3alHMIACT  HCIOJHUTENCH,
npousBoauTeNel oHOrpaMM, OpraHU3aluu d(PUPHOTrO U KaOENbHOTO BEIIaHUs. 3HAK OXPaHbI
CMEXHBIX TTpaB - P B kpyre.

Cpok aeiictBus - 50 et nocne Bbixoja 1-i nepenayu, 1-ro uCIoaIHEHUS U T. 1.

[TpousBomutens  (oHOrpaMM  HMMEET  TPABO:  BOCHPOU3BOIUTH  (POHOTPAMMY,
nepeieNnbiBaTh ee, MPoJaBaTh, C1aBaTh B IPOKAT U T.1.

Opraam3zanus 3pUPHOTO W KaOETHHOTO BEIIaHUS MMEET IpPaBo: 3alpeliaTh/pa3pemaTh
JIPYTUM OpraHU3alMsSM BBITYCKaTh Nepenady B »Gup Win 1o Kadenro, BOCIPOU3BOIUTE 3aMUCh
nepeaayn, 3amuchiBaTh Mepeaady U cooOmarh nepeaady uisi BCEOOero CBeJCHUS B MECTax C
TJIATHBIM BXOJIOM.

VcniomHUTEIIh IMEET MPABO: UMs, 3aIIUTY OT HCKaXKCHUS, Iepeaady UCTIOTHCHHS B dup
WM TI0 KaOelto, BOCIIPOU3BEACHNE 3aMCH UCTIOTHEHHs. TOMONOrus UHTErpaibHbIX MUKPOCXEM
- 3aQUKCUpOBAaHHOE HAa MaTEpUATBHOM HOCHUTEJE IPOCTPAHCTBEHHO-TEOMETPHUYECKOE
PacrojoKEeHUE COBOKYITHOCTH JIEMEHTOB MHTETpalibHbIX MUKpocxeM. Hoy-xay - undopmanms,
coJiepKaiasi CeKpeT MpOru3BOICTBA.

ToBapHblii 3HaK H 3HAK OOCIHy)XHBaHHsS - OOO3HA4YeHHS, CIIOCOOHBIE OTIUYATH
COOTBETCTBEHHO TOBAPBI M YCIYTH OJHUX FOPUIUYCCKHUX WM (GU3NICCKUX JIMI] OT OJHOPOIHBIX
TOBApOB M yCIyrT (Jr00bIe 3HAKU, CTIOBA, Ha3BaHUs, HU(PHI, OYKBBI, H300paKEHHBIE PJIEMEHTHI U
coueTaHus 1BETOB) {3}.

HaumeHoBaHune MecTa MPOHMCXOXKIEHHUS TOBapa - 3TO HA3BaHME CTPAHBI, HACEICHHOTO
MyHKTa, MECTHOCTH WJIM JIPYroro reorpapuyeckoro o0bekTa (ganee - reorpa@uueckuii 00beKT),
UCronib3yeMoe Il 0003HAa4eHHsI TOBapa, OcoOble CBOWCTBA KOTOPOTO HCKIIOYUTENHHO WU
TJIABHBIM 00pa3oM ONpEAETSIOTCS XapaKTepPHBIMU ISl JIaHHOTO Teorpaduyeckoro oObeKTa
MPUPOJHBIMU  YCIOBUSIMU WM JIOACKUMH (pakTopamu, JuOO0 NPUPOAHBIMU YCIOBUSIMHU U
JOJICKUMU (hakTOpaMu OJTHOBpeMeHHO {3}. OxpaHa - Tak’Ke Ha OCHOBE PETUCTpAIUH.

QanbcuUIUpPOBaHHBI TOBap - JOOBIE TOBApHI, BKIIOYAs YMAKOBKY, HOCSIIHE Oe3
COOTBETCTBYIOIIETO pAa3pelICHHs 3aperUCTPUPOBAHHBIN TOBAapHBIA 3HAK NPUMEHUTEIBHO K
MOI00HBIM TOBAapaM M T.0. HAPYIIAIOIINK MpaBa BlaeNblla TOBAPHOTO 3HAKA.

[TupaTckue KOMUM - TOBApbI, MPEACTABISAIONINE COOON KOIWH, CICaHHbIE 0€3 COTIIACHs
BIIQ/IETIbIIA TIPAB.

[IpaBoBass oxpaHa TOBapHOTO 3HaKa, 3HaKa OOCITYXHBaHHUS, HAMMEHOBAHUS MecTa
MIPOUCXOXKACHUS TOBapa MPEIOCTABISETCS Ha OCHOBAaHHMH €ro ['0CyTapCTBEHHON perucTpaliuu.
Poccuiickoe areHTCTBO MO MaTeHTaM W TOBApHBIM 3HAKaM HAa OCHOBE 3asBKH Ha PETHCTPAIIHIO
TOBapHOTO 3HAKa W JIOKyMEHTa, IMOATBEPKAAIOIIEr0 YIUIATy MOILIUHBI B YCTaHOBICHHOM
pasmepe, IPOU3BOIUT PETHCTPAIIMIO0 TOBAPHOTO 3HAKa B ['OCYZapCTBEHHOM peecTpe TOBapHBIX
3HAKOB W 3HAKOB oOcmyxkuBaHuss P®. Ha 3apeructpupoBaHHBI TOBApHBIA 3HAK BBIIACTCS
CBHJICTEIILCTBO HA TOBApHBIA 3HAK, KOTOPOE YIOCTOBEpSET MNPUOPUTET TOBAPHOTO 3HAKa,
UCKITIOYUTENILHOE MPABO BIAJENbIIa Ha TOBAPHBIM 3HAK B OTHOIIEHHHM TOBApOB, YKa3aHHBIX B



CBUJCTENLCTBE. Branenen TOBapHOro 3HaKa MMEET MCKIIOUUTENBHOE IPaBO IOJIb30BATHCS
TOBApHBIM 3HAKOM M pacHopsKaThbCsl MM, a TAKKe 3alpelaTh €ro HMCIOJIb30BAHUE IPYTUMHU
muuamu. Peructpainus TOBapHOro 3Haka JEHCTBYET B TEUYEHUE AECATU JIET, CUUTAs C JaThl
MOCTYIJICHUS 3as1BKH.

OTC Poccun oCylIECTBISET COCTABIEHHWE M PACCBUIKY CIHMCKOB TOBApHBIX 3HAKOB,
00BEKTOB aBTOPCKOTO MpaBa M CMEKHBIX MPaB, OXpaHsIeMbIX Ha Tepputopun PO B cooTBeTCTBUU
C JEHCTBYIOLIMM 3aKOHOAATEIbCTBOM C LIEJIbIO BBISBICHHS TAMOXXEHHBIMU OpraHaMHM B XOJI€
OCYUIECTBJICHUSI TAMOXKEHHOIO  KOHTPOJS 32 [EepeMEUICHWEM TOBApOB  HAapyLICHUH
JCMCTBYIOIIETO 3aKOHO/IaTENILCTBA 110 OXPaHe WHTEIUIEKTYyaJIbHON coOcTBeHHOCTH {1}.

OTC Poccun mpuHMMaeT oOpalieHus ¢ MPochOO 3aperucTpUpoOBaTh TOBAPHBIN 3HAK,
T.e. BKIIoYnTh B peectp @TC Poccun (HeoOXonumble HOKYMEHTHI: 3asBKa, CBUICTEIHCTBO O
perucTpalnuy TOBAapHOTO 3HAKa, CBEACHHSI 00 YIOJIHOMOUYEHHBIX IUJepax, CBEACHUS O MECTax
BBO32 M TAMOXXEHHOro  O(OPMIIGHHS  JICTAIBHOM  NPOAYKIUH,  CBEICHHS 00
JKCIIOpTEpaxX/UMIIOpTEpax KOHTPAOAHIHOW MPOAYKLHHU, XapaKTEPUCTUKA, OMHCAHHE, 00pa3Iibl
TOBApOB).

JlaHHBIII peecTp TOBAPHBIX 3HAKOB KOMIIAHHMM, a TakKK€ OTIMYMUTEIbHBIE NPU3HAKU
(banbcupUIMPOBAHHON MPOAYKIUU M CIHCKU JIMI, UMEIOIIUX IPaBO MPOBOIUTH JKCIIEPTHU3Y,
OTC Poccuu paccoinaetr B PTY, Tamoxxam {6}.

[Ipu nexnapupoBanun ToBapoB B rpade 33 (2-ii moapazaen) ['T/l craButcs Oyksa "N,
€CJIM TOBAp SIBISIETCS MHTEIJIEKTYaTbHOM COOCTBEHHOCTHIO M OJTHOBPEMEHHO JaHHbBIN TOBapPHBIMA
3rak BkiroueH B peectp I'TK. B rpade 31 I'T/] kpome onmcanus ToBapa JOJDKHO OBITH YKa3aHO
(¢bupMeHHOEe HaWMEHOBaHHE TOBAPHOTO 3HAKa, YKa3aHHOE Ha ToBape. B akTax TaMO>KEHHOTro
JIOCMOTpa TaK)K€ YKa3bIBaeTCsi HAMMEHOBAHME TOBAapPHOI'O 3HAaKa, HAHECEHHOI'O Ha TOBap WJIHU
YIaKOBKY.

Ecnu npu nocMoTpe €cTb COMHEHMSI OTHOCHUTENBHO MOJUIMHHOCTH TOBAapHOI'O 3HAaKa, B
teyenne 10 nuel mpoBoauTcs skcrneptusa. Ecnu ToBap okaspiBaeTcs (aibCHUPUIIMPOBAHHBIM -
3aBOJUTCS J1€710 00 aAMMHHMCTPATUBHBIX MpaBOHAapylIeHUusAX B coorBercTBUU ¢ KOoAIl PO {2}.
Ecnu npu gocMoTpe oOHapy»x)eH SBHO (anbCHUPUIIMPOBAHHBIA TOBApP, HO TOBAPHOTO 3HAKA HET B
peectpe ®TC Poccun, yBenomiisitoTcs paBOOXPaHUTEIbHBIE OPTraHbl.

Hu g xoro He cekper, 4To exerofHble YObITkM Poccuu B BUJe HEAOIUIAYEHHBIX M3-3a
¢danbcu@uKaTa HaAJOTOBBIX M TaMOKEHHBIX IUIATeXeW B (efepanbHbI OIOJKET COCTABIISIOT
COTHM  MWUIMOHOB  pyOneil. = HecomMHeHHO — KIIOYEBYHO 1O  HPOTHBOJIECHCTBUIO
TPaHCHALIMOHAJIILHOMY TEPEMEIICHUI0 KOHTpa(akTHOW MPOAYKIMU BO BCEM MHUPE HIPAIOT
TaMO>KEHHBIE U TPAaBOOXPAHUTEIIBHBIE OPTraHBl.

B 2008 rogy tamosxeHHble opranamu Obuto 3aBeneHo 1 053 mema o6 All, cBsizaHHBIX C
nepeMeIleHueM TOBapoB, cojepkammx 00bekThl MC n MMermux MpU3HAKH KOHTpagaKTHBIX
{7}. OCHOBHBIMH TOBapaMH, 3aJ€PKAHHBIMH TIO J€JaM O HE3aKOHHOM HCIIOJIb30BAHUH
ToBapHbIX 3HakoB (cT. 14.10 KoAIl P®), sBnsnuch ankoroipHas M TMHINEBas MPOAYKIHUSA,
CIIOpTHUBHAs OJekaa U 00yBb, mapdromepus. A TO JenaMm, CBSI3aHHBIM C HapyIICHUSIMH
aBTOPCKUX M cMekHBIX TpaB (4.1 ct. 7.12 KoAIl P®), - Bumeokaccers:, CD b DVD-aucku.
Bbbut0 BBISIBIEHO M NMpPU3HAHO cyAaMH KOHTpadakTHeIMU 10,2 MUIUIMOHA €IUHUIL MPOAYKLHUU.
OcoObIM  O00BEKTOM Ul TaMOXKEHHBIX OpraHoB craHeT 3amuTa Onumnuiickol u
[TapanumMnuiickoil CUMBOJMKHA B paMKax CIEHUAIbHOIO corjiameHusi ¢ oprkomMureroM «Coun
2014».

Bxitang @TC Poccun B 2008 rony B chepe 00pbObI ¢ KOHTpahakTOM ObLT BBICOKO OLIEHEH
Bceemupnoii Tamoxxennoit opranuzanueir (WCQO), poccuiickas Tamo)xeHHasi ciy»x0a mpu3HaHa
nobeauTeieM B KOHKypce 3a 3BaHHMe JIydlled TaMOXEHHOW aJIMUHUCTpallMd B BOIpOcax
opranuzaiuu 6ops0bl ¢ Hapymenuem npaB MC {8}. IlpeacraButenu EC cuuraror, 4To
npuHsaTHe Poccueil HOBBIX 3aKOHOJATENbHBIX AaKTOB, IOBBIIIEHHOE BHUMAaHUE U YCHIIEHUE
TaMOXXEHHOTO KOHTPOJISI BBO3a TOBApoB, cojepxkamux oO0bekTsl MC, a Takke aKTHBHOE
MpUBJIEYCHUE TMpaBOOOIaIaTeNied K COBMECTHON paboTe Ha 3TOM HAMpaBlICHWU MPUOIMKAIOT



Poccuto k ypoBHIO cTtpan EBpocoro3a B TEXHOJIOTHSIX 3alUThl IMPaB WHTEUICKTYalbHOU
COOCTBEHHOCTH.
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